
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR, SONITPUR.

Present:    Dr. M Baruah.
      Chief Judicial Magistrate,

                Sonitpur, Tezpur.
 

G. R. Case No.1513/2005
U/S 323/34 IPC

State

Vs

                                           1.  Ashadulla
                                           2.  Kazimuddin

                                           3. Sikandar  Ahmed

………Accused persons

Appearance:

Learned counsel for the State               : Smti R Chakravorty, Sri N Das.

Learned counsel for the defense           : Smti Sewali Das.

Offence explained on                            : 19-5-2006

Evidence recorded on                         : 20-7-06, 23-10-06,7-6-07,30-6-12, 

8-1-13

Argument heard on                              : 6-5-2013.

Judgment delivered on                        : 21-5-2013.

J            U           D           G           M          E           N           T  

1). The  prosecution’s  case  in  brief  is  that,  the  informant  Sri 

Manik Goswami lodged the ejahar on 4-9-05 before the O/C Dhekiajuli 

Police Station stating that  on that day at about 3:30 p.m.  One Gita Sahga 

saw the accused persons taking the cow of the informant and informed 

the matter. His mother asked his younger brother Tapan to bring the cow. 

As  said  Tapan  tried  to  take  the  cow  from  the  accused,  the  accused 

persons assaulted him by fist causing injures. Said Tapan Goswami raised 

alarm, hearing which one Keshab Barhoi tried to rescue said Tapan but 

the accused persons also assaulted him by iron rod on his head.   



2). Upon receive of the ejahar, a case being Sootea P S Case No. 

6/10 u/s 143/325/307 IPC was registered and started investigation. After 

investigation,  police  filed  charge  sheet  against  the  accused  persons 

u/s 341/323/34   IPC.

3). The accused persons appeared before the Court and faced 

trial.  Copies  of  prosecution  documents  were  furnished to  the  accused 

persons.   Particulars  of  offence  u/s  323/34  IPC  were  read  over  and 

explained to the accused persons. The accused persons pleaded not guilty 

and claimed to be tried. 

4). During trial the accused Sikandar Ahmed abscond and the 

case has been kept filed against the said accused. Prosecution adduced 

evidences of six witnesses to prove the case. After close of prosecution 

evidence, statement of the accused persons were recorded u/s 313 Cr.P.C. 

The plea of the accused persons was total denial and they declined to 

adduce defense evidence.

POINTS   FOR  DETERMINATION

i) Whether the accused persons on 4/9/05 at about 3.30 pm in 

furtherance of common intention had voluntarily caused hurt 

to Sri Tapan Goswami and Sri Keshab Bahroi? 

5) Heard  argument  of  the  defense  counsel  and  the  Ld. 

Addl. P. P. 

6) Now it is to see whether the prosecution has been able to 

prove the above points.

DECISION, DISCUSSION AND REASONS THEREOF

7) PW-2 Sri Sudip Saha deposed that on the day of occurrence 

at  about 2.30pm he was informed by on Sati  Dutta that  the helper of 

Moni Goswami was beaten. 
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8) PW-3  Sri  Moni  Goswami  deposed  that  on  the  day  of 

occurrence he was working at Dhekiajuli Town. One small girl informed 

him that his brother Sri Tapan Goswami had a fight.  He went to the place 

of occurrence and found the friend of his brother got injury on the head. 

He took the injured to Dhekiajuli Hospital.  He filed the ejahar. Ext-2 is 

the ejahar and Ext-2(1) is his signature. 

During cross examination he stated that he was not told with 

whom his brother had fight.

9) PW-4  Smti  Soti  Dutta  deposed  that  she  knows  both  the 

accused persons and the informant. She came to know that the boys of 

the farm had fight with other boys. She saw injury on the head of one of 

the boy. 

10) PW-5 Smti Manju Saha deposed that also couldnot say as to 

who were involve in the fight. She heard that helper of Kajal had injury 

on the head.

11) PW-7 Sri  Tapan  Goswami  deposed  that  the  dispute  arose 

with the accused regarding one cow. At that time Keshab Baroi came. At 

that time the said Keshab Baroi was working in their house. He does not 

know the permanent address of Keshab.  

12) PW-1 Dr Haridev Das deposed that he examined Sri Keshab 

Baroi at Dhekiajuli PHC on police requisition and found cut injury on the 

fore head and tender & swelling of left wrist joint. The injuries are simple 

and caused by blunt weapon. Ext-1 is the medical report. 

13) PW-6 Sri Prabhat Saikia deposed that he made preliminary 

investigation  of  the  case.  He  on  4/9/05  send  two  injured  namely  Sri 

Tapan  Goswami  and  Sri  Keshab  Baroi  for  medical  treatment.  He 

prepared the sketch map of the place of occurrence. On that evening the 

accused Ashadulla, Sikandar Ahmed and Kajimuddin surrendered before 

the police. After investigation they were found involve in the incident. 

They were arrested and allowed on bail. After investigation he filed the 

charge sheet against the accused persons u/s 341/323/34 IPC. Ext-3 is the 

charge sheet. 

14. From the materials on record, I found that the PW-7 stated 

that he had a fight with the accused persons regarding a cow. But he did 
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not say that he sustained injuries. The other witnesses did not see the 

occurrence of the witnesses. The PW-1 stated that he examined Keshab 

Baroi and found simple injuries. But the prosecution failed to produce 

Keshab Baroi for examination. I found no such material to hold that the 

accused persons had voluntarily caused to Keshab Baroi. The fact does 

not show that the accused persons had infurtherance of common intention 

had restrained Tapan Goswami and Keshab. Therefore I found that the 

prosecution has failed to prove the alleged offences against the accused 

persons.  

O           R           D           E           R  

15) Considering the facts and circumstances of the case, I found 

that  the prosecution has failed to prove the case U/S 341/323/34 IPC 

against  the  accused  persons  beyond  doubt.  As  a  result  the  accused 

persons are acquitted and set at liberty. Their bail bonds stands canceled.

16) The judgment is prepared and typed by me.

17) Set my hand and seal of this Court on the 21st day of May, 

2013.

(Manash Baruah) 
Chief Judicial Magistrate,

                   Sonitpur, Tezpur
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